OFFICA OF THE ATTORNEY GENERAL () M V7

WASHINGTON, D. C.
October 26, 1939

CIRCULAR NO, 3301

: ILLEGIB
In the interpretation and application of the Hatch law, a number

of cases have arisen under Section ¢ (a) in which doubt has been expressed
and the Department has bteen called upoﬁ to make a ruling. In issuing this
circuler, it is the aim of the Department merely to summarize these rulings
for the benefit and information of government employees and the public
generally. It is not the purpose té enumerate or describe all the activi-
ties and positions to which the law may 5r may not apply.

Accordingly, the cireular should not be regarded as a cocmplete or
comprehensive stutement of all the positions and activities to which
Section 9 (a) applies. The law is general in scope and (with a few promi-

nent exceptions) forbids all officers and employees of the executive

branch of the Fedsral Government to take any active part in political
management or political cemnaiegns.
The pertirent provisions of Section 9 are as follows:

"oo oflicer or employee in the executive branch
of -the PelCeval Government, or any agency or department
thersof, shall take any active part in political manage-
ment or in poiitical campaigns., All such persons shall
retain the right to vote as they may choose and to
express their opinions on all political subjects.”
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I.

It has been ruled that the following officers and employses in
the executive branch of the Fedsral Government, among others, are affected
by the provisions of Jection 9 of the Hatch Act:

1. TUnited States Attorneys and Marshals, thelr assistants and
deputies.

2. Special Attorneys of the Department of Justice and Special
Assistants to the Attorney General.

3, Temporary employees, subsiitute employees, and per diem
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employees, during the period of their active employment.
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4, Reserve officers of the United States Army, Navy, and Marine
Corps during the period of their active duty.

5. TFurloughesd employees and employees on leave, whether with
or without pay.

6. Officers and employees of governmental agencies sueh as the
Home Owners Loan Corporation, the Reconstruction Finance Corporaticn,
and the Public Works Administration.

7., Officers and employees occupying administrative and super-
visory positions in the Works Projects Administration, the National
Youth Administration, and the Civilian Conservation Corps.

Note: Persons employed in any administrative or
supervisory capacity by any agency of the Federal

government whose compensation or any part thereof if

paid from funas authorized by the Emergency Relief

Aporopriation Act of 1939 should consult Section 31

of that Act, which limits their public expression of

opinions on political subjects more strictly than does
the Hatceh Act.
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IT.

Section 9 of the Hateh Act has been counstrued as not applying to
the following: |

1. Officers and employges of the legislative branch of the Federal
Government, incluiing secretaries and clerks to members of Congress and
Congressional comuittees, |

2. Officers and employees of the judicial branch of the Federal
Government, includireg United States Commissioners, Clerks of United States
Courts, Referees in Bankruptey, and their secretaries, deputies, and clerks.

3. Officers and employees of State and local governments, even
though their employment involves the expenditure of Federal funds.

4. DPersons who are retained from time to time to perform special
gorvices on a fee basis and who tsk> no oath of office, such as fee sttor-
neys, inspectors, appraisers, and menagement brokers for the Home Qwners
Loan Corporation and special fee attorneys for the Reconstruction Finance
Corperation.

5. Persons who receive benefit payments, such as old age assistance
and unemployment compensation under the Socecial Security Act, rural rehabili-
tation grants, and payments under the Agricultural Conservation Program.

6. EHRelirei employees.

11T,
It has been ruled that the following scts constitute taking an
"active part in political management or in political compaigns" within the

meaning of Sectlion 9 of the Hatech Act:
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1. 'Holding office in a political party or a political club.

2. Atternding political conventions as a delegate or alternate.

3. Berving on committess of a political varty or a political club.

4, Distributing buttons or printed matter in support of any candi-
date or party.

0. Scerving at party headquarters or as watchers at the polls, or
otherwise assisting 2 party or candidate in any primary or election campaign;
whether or not Fedural offices are involved.

6. DBeing a candidate for elective office--Federal, State, or local,

7. Soliciting funds for a political organization or campaign fund.

Note: Severe ponalties are provided under Section B

of the Hatch Act for those who solicit or receive any

agasssment, subscription, or contribution for any politi-

cal purpose from a person known to he receiving compensa-

tion, employment, or other benefit provided for or made

possible by any Act of Congress appropriating funds for

work relief or relief purposes, Such persons inelude the

administrative ard supervisory personnel of rslief agencies,

a3 well as thc actual recipients of relief.

Iv.

The following activitics are not considered to be prohibited by the
Hatech Act:

1. Holdiing mombership in a political organization and attending
ites meetings otherwiss than as an officer or delegate.

2. Participating in the activities of civic associations and edu-
cational groups, provided the saetivities in question are divorced from the

campaigns of particular tandidates nr parties.

3, Holding a State or local office (but see III (6) above).
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lote: An executive order of January 17, 1873
forbidsg persons holding a Federal divil office by
appointment from holding any State or municipal
office, with the exception of positions such =as
justice of the peace, notary public, commissioner
to tarns ackrowlsdgement of deads or bail or to ad-
minist-r osuvls, and positions on boards of educa-
tion, uschool committess, public libraries, =nd in
religicus or slecmosynary institutions. Speeial
exceptions ~rs made in subsequent executive orders,

Circulars sumarizing sdditional rulings will be issued as the

necessity arises.

FRANK MURPEY,

Attorney General.
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